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AIRPORT   PROPERTY   IEASE

THIS  LEASE  made  and  dated  this  44¥ day  of j2Zgdez/,
1992,  by  and between Kittitas  County,  a  municipal  corporation

in  the  State  of  Washington,   hereinafter  referred  to  as  the
"County,''    and    Central    Washington    University,     a    public

university of the State of Washington,  hereinafter referred to
as   ''Crm.,,

The   County  hereby  agrees   to   lease  to  the   CWU,   and  CWU

hereby    agrees    to    lease    from   the    County,    the    following

described    real    property    situated    in    Kittitas    County,
Washington,  to-wit:

Parcel  Number:   0300-008

That  portion  of  the  S   1/2  of  the  SW  1/4
of  Section  24,   Township   18   North,   Range
18    E.W.M.,    Kitcitas    County,    State    of
Washington,  described  as  follows:

Beginning    at    the    SW    corner    of    said
Section  24,  thence  North  1®47'30"  West,  a
distance   of    30.00    feet;    thence   North
88o|2'3oW    East,     a    distance    of    466.77
feet,   to   the   true   point   of   beginning;
thence  from  the  true  point  of  beginning
North    88.12.30"    East,     a    distance    of
363.23   feet;   thence  North  1®47'30"  West,
a  distance  of  110.80   feet;   thence  North
88®12'30"    East,     a    distance    of    245.23
feet;     thence    North    1°47'3ol.    West,     a
distance   of   266.39   feet;    thence   South
88®12'30"    West,     a    distance    of    608.46
feet;     thence    South    1°47'30"    East,     a
distance  of  377.19  feet,  more  or  less,
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TERN:

to  the  true  point  of  beginning  and  the
termination   of   this   description.       The
above    described    parcel    contains    4.65
acres  more  or  less.

Parcel  Number  0700-002

That   portion   of   the   North   1/2   of   the
Northwest     1/4     of     said     Section     25,
Tounship     18     North,     Range     18     E.W.M.,
Kittitas   County,    State   of   Washington,
described  as  follows:

Beginning at the Northwest corner of  said
Section  25,   thence  South  1®47'30''  East,  a
distance   of    30.00    feet;    thence   North
88®12'30''     East,     a    distance    of    470.00
feet,   to   the   true   point   of   beginning.
Thence  from  the  true  point  of  beginning
North    88.12'30"    West,     a    distance    of
300.00  feet;   thence  South  1®47'30"  East,
a  distance  of  400.00  feet;   thence  South
88.12'30''    West,     a    distance    of    300.00
feet;    tbence    North    1.47'30"    West,     a
distance  of  400.00  feec,  more  or less,  to
the   true   point   of   beginning   and   the
termination   of   this   description.      The
above    described    parcel    contains    2.75
acres,  more  or  less.

See,   Schematic,   (Exhibit  a)
The initial term of this  lease shall  commence on the

1st day  of march,  1992,  and shall  terminate  on the  28th day of

February,   2067.      This   lease   shall   be  renewable  thereafter

every   f ive   years   upon   agreement   of   both   parties   for   the
consideration  identified  herein.
CONSIDERATION:   CWU  shall  pay  the  following  rent  on  March     1,

1992,  and  each  year  thereafter  during  the  tern,   in  advance,
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the  sum  of  One  Dollar   ($1.00)   per  annum  through  February  28,

2017.     CWU  shall  pay  the  sum  of  Eight  Thousand  Four  Hundred

Sixty-Six   Dollars   ($8,466)   beginning  March   1,   2017.      There

will   be   one  adjustment  every   fifth  year  thereafter.      The
adjustments  from April  2022  through  February  2047  will  be  the

cumulative change in the Consumer Price Index  for the previous

five  years,  or,  15%  whichever  is  lower.    The  adjustnents  from

Hlarch 2047  through  February  2067  will  be the cumulative  cinange

in  the  Consumer  Price  Index  for  the  previous  five  years,  or,

20%  whichever  is  lower.     See  Exhibit   (A).

I.EASE  TERMINATION:     This   lease  may  not  be  terminated  during

the  initial  tern  by  either  party  except  as  provided  herein.
Thereafter,  the  lease  nay  be  terminated  by  either  party with
a minimum of  180  days written notice prior to the starc of any

new ten,
MAINTENANCE   AND   OPERATION   COSTS:       During   the   term   of   this

lease,    it   shall   be   CWU's   responsibility   to   fund   its   own

maintenance   and  operations  costs   as  determined  by  CWU.      No

impact   is  anticipated  on  County  maintenance  and  operations

costs   because   of   the   presence   of   a   CWU   facility   at   the

airport.    Any maintenance work performed  by  the  County  a€  the

request  of  CWU  on  CWU  leased  land,  and  the  payment  therefor,

DAVID   A.   PllTS
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shall  be  negotiated  in  a  separate  contract  at  the  time  the

work  is  done.

U___T__I_LITIES:            There  presently  exists  a  water   system  at  the

KKittitas County Airport,  and CWU shall be entitled to purchase

potable  water  from  said  system  at  rates  comparable  to  the
water  rates  charged  by  the  City  of  Ellensburg.    In  the  event

that   the   existing  water   system   should   fail   and   extensive
repairs  should become  necessary or  it  should become necessary

to  install  a  new  water  system,   the  parties  agree  that  any
continued use  of water by CWU would be  subject to a negotiated

agreement at that time.   The installation of any new utilities
as    determined    by    CWU,    other    than    water,    shall    be    the

responsibility  of  CWU.     Should  the  University  decide  to  not

participate  in  any  water  improvements  or  repair,  the  County
will  have  no  obligation  to  deliver  water  to  the  University
site.    No  new utilities  shall  be  installed without  the prior
written  approval  of  the  County.

ASSIGNMENT:         CWU  shall  not  assign  nor  sublet  this  lease  nor

any   portion   thereof   nor   any   fixtures,    except   as   may   be

directly  related  to  the  Flight  Technology  or  other  approved
educational program,  without first having obtained the ii7ritten
consent of the County therefor.  The County shall be a party  in
any negotiation to sublet any portion of the premises and any

DAVID   A.   PllTS
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structure or  facility to any third parties who  are not public
educational  institutions.    The University shall  not  assign or

sublet  any  por+ion  of  the  premises  for  connercial  activities
in direct conflict with airport revenue operations such as Tie
DDowms,  Aviation  Fueling,   or  Hangar  operations.

PROPERTY    DAMAGE   AND    BODILY    INJURY:        CWU    hereby    agrees    to

indemnify and hold harmless the County  from any and all  claims

or demands  of whatsoever nature arising out of  loss,  damage or

injury  to  persons  or  property  resulting  from  CWU's  use  or

occupation of the  leased premises  caused by the tortious acts
or   neglect   of   CWU,   its   agents   or   employees   to   the   extent

allowed  by  law.     The  County  hereby  agrees  to   indemnify  and

hold   ha]mless   CWU   from   any   and   all   claims   and   demands   of

whatsoever  nature  arising  out  of  loss,   damage  or  injury  to

persons  or property  resulting  from the County's  occupation or
management of the airport property caused by the tortious acts
or  neglect   of   the  County,   its   agents   or  employees   to   the

extent  allowed  by  law.

QUIET  ENJOYMENT:          The   County   covenants   with   CWU   that   on

payment of the rent herein required to be paid and performance
of the covenants herein contained,  CWU and those holding under

it may peaceably and quietly have,  hold and enjoy the premises

for  the  term  hereof ,  for  the  purpose  of  conducting  Flight
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Technology    or    other    Engineering    or    Technology    related

educational  programs.

WAIV_I__R:       No  assent,  express  or  implied,  by  the  County  to  any

breach  of  any  of  CWU's  covenants,   agreements,   conditions  or

terms  hereof  shall  be  deemed  or  taken  to  be  a  waiver  of  any

succeeding  breach  of  any  covenant,   agreement,   condition  or

ten hereof .
INSPECTION:         At  all  times  during  the  tern  of  this  lease  or

any  extension  thereof ,   the  County  shall  have  the  right  to
enter  into  and  upon  the  denised  premises  during  reasonable
business hours  for the purpose of examining and inspecting the

same  and  determining  whether  CWU  shall  have  complied  wich  all

of   its   obligations   hereunder   in   respect   to   the   care   and
maintenance of the premises and all  other terms and conditions

hereof.

SPECIAL  CONDITIONS:   Irrigation  ditches  must  not  be  rerouted

without  written  approval   from  the  Board  of  Kit€itas  County
Co]nmissioners.     Irrigation  water  utilized  by  CWU  will  not  be

allowed to  run  off  on  runways.    CWU  shall  pay  to  the  Kittitas

County  Reclamation  District  all  charges  for  irrigation water

used  in  the  leased  premises.

FENCES  ANI)  DITCHES:   CWU    shall    care    for    and    maintain    all

fences,  irrigating and drainage ditches upon said property or
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appurtenances  thereto  in a  state  of good  repair  and condition

during  the  term  of  this  lease.

V_A_S_TE:          CWU  shall   not  commit  waste   of  the   leased  property

and shall  comply with all the regulations of the weed district
within  which  said  leased  property  is  included  and  shall  use
all  reasonable efforts  to  eradicate and prevent the grovrth  of
noxious  weeds  upon  the  premises.

AIRPORT  TRAFFIC:          It  is understood and agreed that  CWU's use

of  the  leased  premises  shall  not  in  any  manner  interfere  or

restrict the use of aircraft landings,  take offs,  or storage
of  aircraft  as  the  airport   is  presently  constructed.      CWU
shall  comply  with  all  rules  and  regulations  of  the  Federal
Aeronautics  Administration.

RIGHTS  OF  U.   S.   GOVERNMENT:        The   County   holds   title   to   the

property herein leased,  partially by virtue of a deed from the
United  States  government.     A  copy  of  said  deed  is  attached

hereto  and made  a part  of  this  instrument  as  though  fully  set
forth  herein.   (See,   Exhibit  C).     CWU  agrees  that  it  wil.   do

nothing which will  cause the  County to be  in violation  of the

terms  of  said deed.    CWU  further agrees  that  it  has  had  ample

opportunity to  review said  deed and  is  aware  of  all  the  terms
and  conditions  therein.
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USE  0F  PREMISES:         CWU  agrees  that  it  will  use  the  premises

only  for  the  purpose  of  conducting  educational  programs.    CWU

intends   to   use   the   prenlses   for   its   flight   technology,
aeronautics  and  aviation  program.    CWU  agrees  that  the  Board

of  Trustees  shall  vote  to  deliver  to  the  Councy  a  letter  of
intent  signed  by  the  Chairperson  of  the  Board  of  Trustees

wherein CWU states that  its  intentions are to expedite the use
of   the   premises   for   flight   technology   instruction   at   the
earliest possible date,  that CrmJ intends to request funds  from

the  legislature to  locate temporary buildings on the premises
cormencing   .uly   1,    1993,   and   that   CWU   intends   to   request

planning     funds     and     permanent     installation     funds     for
construction  in the  1995-97  bienniun.    The parties  agree that
this  letter of intent is to be incorporated into this lease by
this   reference.      Should  CWU  during  the  term  of  this   lease

cease using the premises  for educational programs  related to
flight technology,  aeronautics,  and aviation,  CWU shall obtain

pemission   for   the   change   in   usage   in   writing   from   the
appropriate  Federal  Agency  so  as  to  hold  the  County  hamless

against any claim by the  Federal  Goverrment that the  original

deed  (Exhibit  C)  was  violated with  respect  to  the  use  of  the

premises.    Such  written  permission  shall  be  presented  to  the
County.     CWU  agrees  and  promises  that  it  will  noc  knowingly
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conducc  or  promote  any  activity  on  the  premises  in  violation

of  federal,   state  or  local  statutes,   ordinances,   rules  or
regulations .
IMPROVEMENTS:    It  is understood and agreed between the parties

tthat CWU will use said prenlses to construct of f ices and other
structures for CWU programs in flight technology,  aeronautics ,

and   aviation.        It    is    further   agreed   that   before   such
construction commences,  that the plans and specifications  for
said construction  shall  be  submitted to  the  County's  Board of

County  Commissioners  for  their  approval  and  to  FAA  for  their

approval,    and   no   construction   shall   commence   until   said

approval   is   received  by  CWU   from  each  of   said  agencies   in

writing.    All    buildings    or   other    improvements   made   upon

propercy leased shall belong to and become the property of the
County   at   the   expiration   of   the   term,   or   any   negotiated

extensions  of  the term of this  lease,  or as  soon  as  the  lease
is   terminated  by  the   County  under  the   conditions   set   out
herein.      The   lessee   shall  have  the  right  to  terminate  or
require  readjustment  of  the  terns  of  this  lease  in the  event
the  County  does  not  approve  any  construction  or  modif ication

of  improvements  proposed  by  CWU.

DEFAULT:     In  the  event  that  CWU  shall  violate  this  lease,  or

any  of  its  conditions  or  terms  as  herein  stated,  the  County
AIRPORT  PROPERTY   IEASE
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nay  terminate  this  lease  by  giving  sixty  (60)  days  written

notice of  the  conditions  or terms  being violated,  and  if  said
violations are not corrected within the sixty-day period,  this
lease  may  be  canceled  and  the  County  shall  be  entitled  to

peaceably  retake  possession  of  the  premises.     Notice  to  the
CWU   under   this   section   or   any   other   section   shall   be   in

writing  and  addressed  to  the  Of fice  of  President  of  Central
Washington  University,  Ellensburg,  Washington,  by  registered

or   certified   mail   with   postage   prepaid,    and   the   parties
herewith  agree  that  such  notice  shall  be  sufficient.
ARBITRATION:       In   the   event   that   CWU   and  the   County   cannot

reach an agreement in any matters related to the terms of this
lease,  the parties  shall  submit such disputes  to arbitration.
As   provided   in   the   Revised   Code   of   Washington,    Title   36,

section   34.180,   no   board   of   arbitration   shall   reduce   the

rentals  below  the  sum  f ixed  or  agreed  upon  for  the  last

preceding period except  as  otherwise provided herein  (see CPI
index).     The  County  shall  pick  one  arbitracor,   and  CWU  one,

and the  two  so  chosen  shall  select  a  third.    Each parcy  shall
bear the expense of the arbitrator selected by  it.    The  costs
and  expenses  of  the  third  arbitrator  shall  be  shared  equally
by  the  lessee  and  lessor.
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VENUE:        In the event of litigation initiaced by either party

arising  out  of  this  lease  or  related  to  this  lease,  CWU  and
the County agree that the venue of such litigation shall be in
the  Superior  Court  of  Kittitas  County,  State  of  Washington.

IN WITNESS  WIIEREOF,  the  County and  CWU  have  executed this

lease  on  the  day  and  year  first  above written.
KITTITAS   COUNTY

Board  of  Kittitas  County
Comissioners

ATTEST :

ATTEST :

I/ur,tr,.-,,,,i.i//,-;
Senior Assistant  Attorney
General

DAVID   A.   P[TTS
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EXHIBIT   A

VALUE   OF   $2,500
COMPOUNDED   ANNUALLY

YEAR                          5 %

ANNUAL   MAXIMUM
FIFTEEN   PERCENT
FIVE   YR  ESCAIATION
AFTER   YEAR   25

2500   CUREENT   $
2625                                           i
2756                                                 1
2894                                                  1
3039                                              i
3191                                            i
3350                                                 1
3518                                              i
3694                                                 1
3878                                                    1
4072                                                1
4276                                                  1
4490                                                 1
4714                                                 1
4950                                             i
5197                                                 1
5457                                             i
5730                                              i
6017                                                 1
6317                                                   1
6633                                              i
6965                                                  1
7313                                               i
7678                                              i
8062                                                    1
8466                                              i

0   BASE   RENT            8466
0                                        8466
0                                        8466
0                                          8466
0                                         8466
0   ADD    15%                    9735
0   0R   MAX                     9735
0   CPI   CHNGE            9735
0   WHICHEVER            9735
0   IS   LESS                 9735
0   ADD-                        11196
0                                      11196
0                                     11196
0                                      11196
0                                      11196
0   ADD   -                    12875
0                                      12875
0                                      12875
0                                      12875
0                                      12875
0   ADD-                       14807
0                                     14807
0                                     14807
0                                      14807
0                                       14807



EXHIBIT   A

ADD-

ADD    20%
ORrm
CPI   CHG
malcHEVER
IS   LESS
ADD-

ADD-

ADD-

AVERAGE   ANNUAL   RENT   OVER   75
YEAIS

17028
17028
17028
17028
17028
20443
20443
20443
20443
20443
24520
24520
24520
24520
24520
29424
29424
29424
29424
29424
35309
35309
35309
35309
35309

12254
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